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Labor Relations Notice: Paid Family Leave

June 26, 2017

A growing number of jurisdictions have passed or are considering legislation that will provide paid family
leave to employees that may be funded in whole or in part by employers. Multi-jurisdictional employers
with workers in the jurisdictions below will face ongoing compliance burdens due to the patchwork paid

sick and parental leave laws that impose varying requirements.

New York State

Update as of June 14, 2017: New York State paid family leave benefits are financed by employee
payroll deductions, and almost all employees’ wages will be subject to the deduction with few
exceptions. Employers may implement this withholding beginning July 1, 2017. The New York State
Paid Family Leave Law (PFL) requires that employers purchase a paid family leave insurance policy or
self-insure. Employers should contact their current New York Disability Benefits carrier to learn more

about adding paid family leave coverage.

Summiary: PFL will require virtually all private employers in New York to provide paid family leave
benefits to eligible employees. Arguably, New York's impending PFL is as expansive—if not more
expansive—than any similar paid leave law in the country. Eligible leave activities include, among
other things, caring for a serious health condition of the employee or his or her family member
(defined as a child, parent, grandparent, spouse, or domestic partner), providing care for the birth or
adoption of a child, bonding with a new child up to 12 months following birth or adoption as

defined by the federal Family and Medical Leave Act (FMLA).
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When does the law go into effect?
Benefits will become available to employees starting January 1, 2018 and will be phased in over the

next four years.

Which employees are eligible under the new law?
To be eligible for paid leave, full-time employees must be employed for 26 or more consecutive
weeks for the employer, and part-time employees must be employed for 175 or more days for the

employer.

When do the next phases of the PFL go into effect?

Under the new law, paid leave benefits will phase in as follows:

e AsofJanuary 1,2018, eligible employees will receive up to 8 weeks of leave at 50% of the

employee’s average weekly wage, to a maximum of 50% of the state’s average weekly wage.

e AsofJanuary 1,2019, eligible employees will receive up to 10 weeks of leave at 55% of the

employee’s average weekly wage, to a maximum of 55% of the state’s average weekly wage.

e AsofJanuary 1, 2020, eligible employees will receive up to 10 weeks of leave at 60% of the

employee’s average weekly wage, to a maximum of 60% of the state’s average weekly wage.
e AsofJanuary 1,2021 and thereafter, eligible employees will receive up to 12 weeks of leave at

67% of the employee’s average weekly wage, to a maximum of 67% of the state’s average weekly

wage.
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Is PFL applicable to employees who are covered under a collective bargaining agreement (CBA)?
Under the proposed regulations, employers may be relieved from providing PFL to employees who
are covered by a CBA, provided that the CBA includes benefits at least as favorable as those set forth
in the regulations. The CBA may not permit an otherwise eligible employee to waive his or her right
to paid family leave, but it may provide different rules related to the use of paid family leave than

those provided by the regulations.

What will the cost be to the employer?

According to a study by New York's Workers” Compensation Board, the PFL should not impose
significant costs on New York employers, employees, or insurance carriers. The maximum employee
contribution, to be set by the Superintendent of Financial Services, should be a relatively minor
deduction from each employee’s paycheck. The proposed regulations further provide that the cost
of the premium for the addition of paid family leave to an employer’s disability benefits policy will be
covered in total by the employee’s contribution. Employers must either purchase a paid family leave
insurance policy or self-insure, and employers can begin taking in July of 2017 (for coverage
beginning on January 1, 2018). Employers must also inform all employees in writing of their rights
and obligations under the new law, and eligibility information must also be included in an Employee

Handbook.

San Francisco

Summary: Employees in San Francisco can receive up to six weeks of fully paid parental leave for the
purpose of bonding with a new child. Despite its name, the San Francisco Paid Parental Leave
ordinance is not a protected leave statute. It does not provide employees with additional protected
leave. Instead, the ordinance is a wage replacement law. In conjunction with California’s Paid Family

Leave program—which provides California employees with 55% of their wages from employee-
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funded state disability insurance—the San Francisco ordinance requires employers to make up the

45% difference so that employees are paid 100% of their normal wages for six weeks.

When does the law go into effect?
San Francisco's Paid Parental Leave Ordinance (PPLO) became effective on January 1, 2017, for
employers with 50 or more employees. Effective July 1, 2017, the PPLO also applies to employers

with 35 or more employees and, on January 1, 2018, to employers with 20 or more employees.

What will the cost be to the employer?

As of January 1, 2017, California’s Employment Development Department (EDD) increased the
maximum weekly benefit available to employees under the state PFL program to $1,173 from $1,129.
As a result, San Francisco’s supplemental benefit increased from a maximum weekly amount of $924

to $960.

Is there any way to offset the cost to the employer of paying for the Supplemental Paid Leave?
An employer may require an employee to agree to use up to two weeks of accrued, unused vacation
leave to help meet the employer’s supplemental compensation obligations. The employer is not

required to provide supplemental compensation if the employee does not agree.

What are the eligibility requirements for employees?
Employees are eligible only when they have worked for a company for 180 days. Additionally, an
employee must perform at least eight hours of work per week for an employer is San Francisco, and

at least 40% of the employee’s total weekly hours for the employer must be worked in San Francisco.

What if an employee quits after receiving Supplemental Paid Leave?
As a precondition to receiving Supplemental Compensation, employees are required to sign a form

requiring them to reimburse the employer for the full amount of Supplemental Compensation
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received if the employee voluntarily separates from employment with the employer within 90 days

of the end of the employee’s leave period.

What if an employer already offers Paid Parental Leave?
If the employer provides at least six weeks of fully paid parental leave within a 12 month period for

bonding with a new child, the employer does not need to comply with the San Francisco ordinance.

Are union employees entitled to paid parental leave under the ordinance?
Union employees are not entitled to paid parental leave if:
o theunion’s collective bargaining agreement (CBA) expressly waives the ordinance’s
protections; or

o the parties entered into the CBA before the ordinance’s effective date.

District of Columbia

Summary: On December 20, 2016, a paid family leave ordinance was approved by the District of
Columbia Council. The law provides up to eight weeks of paid parental leave for new child bonding.

The program will be financed through a new tax on District of Columbia (D.C.) employers.

When does the law go into effect?

If the ordinance is approved by the United States Congress, employers will be subject to a new
payroll tax on all wages beginning in March, 2019.

If the agreement is approved, employers will be obligated to pay the .62% payroll tax on all wages
beginning in March, 2019. Benefits for employees will begin in 2020, once a fund is established.

Employees covered by a collective bargaining unit are not exempt from the statute. CBAs entered

into or renewed after December 31,2017 must be compliant with the ordinance.
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What will the cost be to the employer?

The ordinance provides for a .62% payroll tax on employers to help cover the cost of the benefits.
Employees who earn more than 150% of the D.C. minimum wage will receive 90% of their regular
earnings up to 150% of the D.C. minimum wage, plus 50% of their regular earnings above the D.C.

minimum wage, up to an overall cap of $1,000 per week.

What are the eligibility requirements for employees?
Any employee who spends more than 50% of his or her working time in the District D.C. will be
eligible for benefits. An employee will also be eligible for benefits if he or she is based in D.C,

regularly spends a substantial amount of working time in D.C., and does not spend more than 50% of

their time working in another jurisdiction.

THE INFORMATION CONTAINED IN THIS PUBLICATION HAS BEEN ABRIDGED FROM LAWS, COURT DECISIONS, NEWS
ARTICLES AND ADMINISTRATIVE RULINGS. THE PRECEDING INFORMATION SHOULD NOT BE CONSTRUED OR RELIED
UPON AS LEGAL ADVICE AND IS SUBJECT TO CHANGE WITHOUT NOTICE. IF YOU HAVE QUESTIONS CONCERNING
PARTICULAR SITUATIONS, SPECIFIC PAYROLL ADMINISTRATION OR LABOR RELATIONS ISSUES, PLEASE CONTACT
YOUR LABOR RELATIONS REPRESENTATIVE.
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